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DETAILED ACTION 

Response to Amendment 

1. Applicant's Preliminary Amendments filed on June 12, 2006 have been entered. 
Claims 1-18 have been canceled. Claims 19-30 have been added. Claims 19-30 are 
pending in this application, with claims 19 and 25 being independent. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 22 and 28 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 22 and 28 recite "reserving a first portion of the frame for the storing of 
bandwidth request information, the size of the first portion of the frame being sufficient 
to address RTT + (Nrg - 1) slots in the frame, wherein RTT is the Round Trip Time and 
Nrg is the number of different request groups in a terminal." 

The claim limitation is not clear and thus indefinite, since it is not clear what or 
which " frame " the claims 22 and 28 are referring to. 
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Claims 22 and 28 depend from claims 19 and 25, respectively. However, there is 
no "frame" recited in either claim 19 or claim 20. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 19-30 are rejected under 35 U.S.C. 102(e) as being anticipated by US 
Patent No. 6,785,252 to Zimmerman et al. (hereinafter "Zimmerman"). Since US Patent 
No. 6,016,31 1 to Gilbert et al. (hereinafter "Gilbert") is incorporated in Zimmerman by 
reference [col. 1, lines 14-21], Examiner considers Gilbert is formed as parts of 
Zimmerman's disclosures. 

Regarding claims 19 and 25, Zimmerman teaches a polling based method of 
scheduling and a distributed scheduler for frame based communication [Figs. 1, 4-6 & 
13; a polling-based uplink traffic data scheduler; col. 12, lines 14-23, line 48 - col. 
13, line 6] between a plurality of terminals and a master controller [Figs. 1, 4-6 & 13; 
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CPEs 110 and Base Station 106 ; col. 12, lines 14-23, line 48 - col. 13, line 6], 

comprising: 

a plurality of concentration elements for local scheduling of upstream data [Figs. 
1 & 13; e.g. Base Stations 106 for scheduling upstream data from CPEs 100], 

wherein: 

the plurality of concentration elements and the plurality of terminals are 
partitioned over a plurality of cells distributed on a multiple hierarchical level star 
topology [Figs. 1 & 13; Base Stations 106 for scheduling upstream data from 
associated CPEs 100, i.e. a point-to-multipoint or star topology; col. 9, lines 27- 
29], each cell belonging to a hierarchical level N, where N is comprised between a top 
level, corresponding to a single cell to which the master controller is assigned [Gilbert: 
Figs. 4, 5 & 9; e.g. Hub 114/Cluster Controller 162; col. 13, line 60 - col. 14, line 6], 
and a bottom level [Gilbert: Fig. 4, or Zimmerman: Figs, 1 & 13; Cell 102]; 

at each cell at level N, one concentration element is the master element for the 
cell [Figs, 1 & 13; e.g. Base Station 106 (l/F to CPEs 100) is the master element for 
Cell 102] and the remaining concentration elements and terminals in said cell are slave 
elements of the master element for the cell [Gilbert: Fig. 8; Wireless Gateway 142' 
and/or Multi-Service Concentrator 156, and CPEs (Terminals) 110' within 
Business Customer Site 112; col. 12, lines 8-41]; 

each master element in a cell at level N is in turn a slave of the master element in 
one of the cells at level N +1 [Gilbert: Figs. 4, 5 & 9; Base Station 104 is a slave of 
Hub 114/Cluster Controller 162; col. 13, line 60 - col. 14, line 6], the master element 
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at the top level being the master controller [Gilbert: Figs. 4, 5 & 9; Cluster Controller 
162; col. 13, line 60 - col. 14, line 6]; 

each master element at level N comprises: 

means for collecting uplink aggregate requests and flows originating from the 
slave elements thereof [Figs. 1 & 13; Base Station 106 receives bandwidth requests 
from CPEs 110; col. 22, lines 37-45]; 

means for generating, according to flow service categories, an aggregate flow 
and aggregate uplink requests [Figs. 1 & 13; Base Station 106 aggregates the CPE 
queues by reconstructing CPE QoS1-QoSn (service classes) into physical 
channel QoS1-QoSn (service classes); col. 22, lines 37-45], which are input to the 
master element at level N+l to which the master element at level N is slave [Figs. 1 & 
13; Gilbert: Figs. 4, 5 & 9; Base Station 106, the slave, inputs the aggregated 
request to Hub 114/Cluster Controller 162; col. 13, line 60 - col. 14, line 6]; and 

means for allocating bandwidth to each connected slave according to said 
aggregate requests and to the available bandwidth [Fig. 13; BW request and BW 
allocation map; col. 7,lines 34-39, col. 21, lines 54-62]; and 

each slave element at level N comprises aggregating flows means which 
aggregate flows according to said flows categories [Figs. 1 & 13; CPE aggregates 
queues QoS1-QoSn, which are based on service classes; col. 22, lines 37-45] and, 
at each polling period, send aggregate bandwidth requests to the corresponding master 
element at level N [Figs. 1, 4-6 & 13; A base station polls on ore more CPEs and 
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allocates BW specifically to allow CPEs to transmit; col. 12, lines 14-23, line 48 - 
col. 13, line 6]. 

Regarding claims 20 and 26, Zimmerman teaches the scheduler comprising 
polling means that, at each master element, are set so as to recalculate aggregate 
requests at each polling period or multiple thereof [Fig. 5, steps 508, 516 & 518; col. 
16, lines 7-25]. 

Regarding claims 21 and 27, Zimmerman teaches the scheduler, wherein a first 
portion of the upstream frame stores bandwidth request information, the size of said first 
portion of the frame being sufficient to address all the slots in the frame [Fig. 4; col. 11, 
lines 43-58]. 

Regarding claims 22 and 28, Zimmerman teaches the scheduler, wherein: 
a first portion of the frame is reserved for the storing of bandwidth request 
information [Fig. 4; Bandwidth Request Contention Slot 404; col. 11, lines 43-58], 
the size of the first portion of the frame being sufficient to address RTT+ (Nrg - 1 ) slots 
in the frame, wherein RTT is the Round Trip Time and Nrg is the number of different 
request groups in a terminal [Fig. 4; the size of uplink sub-frame including and thus 
sufficient to address, Bandwidth Request Contention Slot 404 (requests) and 
Scheduled Data 406; col. 11, lines 43-58, col. 12, lines 14-28]; and 
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the remaining request information on traffic slots is piggybacked in the upstream 
frame [Figs. 4 & 11; piggybacking bandwidth requests; col. 13, lines 27-41; col. 21, 
lines 35-43]. 

Regarding claims 23 and 29, Zimmerman teaches the scheduler, wherein the 
bandwidth request information comprises guaranteed bandwidth requirements and 
excess bandwidth requirements [Fig. 1; col. 9, lines 3-26; Figs. 4 & 11; piggybacking 
bandwidth requests; col. 13, lines 27-41; col. 21, lines 35-43]. . 

Regarding claims 24 and 30, Zimmerman teaches the scheduler, further 
comprising, at each master element, means for integrating the requests of granted 
bandwidth over a time window of length IT, where IT is an integer multiple of the polling 
time period, so as to dynamically adjust the guaranteed quote for each slave element 
[col. 5, lines 56-65, col. 6, lines 6-22, 30-43]. 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Albert T. Chou whose telephone number is 571-272- 
6045. The examiner can normally be reached on 8:30 - 17:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chi H. Pham, can be reached on 571-272-3179. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Albert TChou/ 
Examiner, Art Unit 2416 
January 9, 2009 



